FEDERAL COMMUNICATIONS COMMISSION
445 12th STREET SwW
WASHINGTON DC 20554

MEDIA BUREAU PROCESSING ENGINEER: Darrell E. Bauguess
AUDIO DIVISION ' TELEPHONE: (202) 418-2182
TECHNICAL PROCESSING GROUP FACSIMILE: (202) 418-1410
APPLICATION STATUS: (202) 418-2730 MAIL STOP: 1800B2-DEB
HOME PAGE: www.fcc.govimb/audio . 5 10 INTERNET ADDRESS: DBauguess@fce.gov

Russell C. Powell, Esq

King Street Station |, Suite 600

1800 Diagonal Road

Alexandpria Virginia 22314

Inre:  Matthew Provenzano

KYND(AM), Cypress, Texas
Facility |dentification No. 40696
BP-20081203AEL

Dear Mr. Powell;

This letter is in reference to the above-captioned minor change application filed
by Matthew Provenzano to add 2 watts nighttime power using a 22.9 meter Valcom
antenna on the rooftop of a building in Houston, Texas.

A preliminary review of the application reveals that the nighttime proposal is
defective as it is intended to serve Houston, Texas, not Cypress, Texas. We note that
even though a nighttime secondary operation of a Class D station is not required to meet
the coverage requirements set forth in Section 73.24, it must provide some nighttime -
service to the community of license. The proposed nighttime operation provides no
service to Cypress. In addition, the analysis concerning Environmental Protection per
Item 11 of FCC Form 301 in accordance with 47 C.F.R. Section 1.1307 is defective."

Accordingly, pursuant to Section 0.283 of the Commission’s rules, the application
* File No. BP-20081203AEL is DISMISSED as unacceptable for filing.

Sincerely,

S rygrgrs
Son Nguyen
Supervisory Engineer
Audio Division

Media Bureau

cc. Matthew Provenzano, Licensee
Robert Morrow, Technical Consultant

' In the Environmental showing the applicant states "...fo the best of the applicant's knowledge, the
proposed antenna tower is not located in wetland, wilderness area...” which is not a complete compliance
statement. For further information concerning compliance with the environmental issue, please review the
attached worksheet. :



